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CONCLUSIONS AND RECOMMENDATIONS

1. The Expert Group Meeting on Corruption, held at Buenos Aires from 17 to 2 | March 1997, would like to
bring to the attention of the Commission on Crime Prevention and Crimind Judtice, at its Sixth sesson, the
conclusions and recommendations below for its congderation and action.

A. Implementation of General Assembly resolution 51/59 and
Economic and Socia Council resolution 1995/14

General  considerations

2. The increasing complexity and growing sophigtication of corruption, as well as the multiplicity and
diversity of the problems it creates at the national and international levels, require concerted action and common
solutions. The measures to prevent and control the phenomenon, which need to be elaborated and implemented
a the nationd and internationa levels, cut across the economic, socid, culturd, politica and legd fidds.
Therefore, programmes composed of interrelated and carefully coordinated measures, including administrative,
civil, procedurd and crimind legidation, as well as various regulatory provisons and administrative action
designed to prevent and control corruption, are of high priority.

3. Successful action against corruption must be based on a strong and sustained commitment of Governments
to combat the phenomenon in dl its manifestations. Such action aso needs to' be based on a culture of
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accountability, trangparency, competence and integrity in public life. That culture needs to be complemented
by the pursuit of excellence and respect for merit. Greater awareness of and sengtivity to the adverse effects

of corruption on egonomic and socid development are conducive to the formation and sustainability of that
commitment.

4. Inditutionsthat are essentid in any programme for the prevention and control of corruption must include
the following: ’

(a) An éffective and fair crimind judtice system, especidly an independent+judiciary,* which utilizes all
available tools for the investigation and prosecution of corrupt activities;

(b) A free, far and atentive press,

(c) Adequately trained and compensated law enforcement, investigative, auditing and monitoring bodies
with the highest sandards of professondism and integrity.

5. Action againgt corruption aso requires the adoption or revison of legidation and regulatory provisons
to ensure that there is in place a set of measures that facilitate the prevention, detection, deterrence, prosecution
and adjudication of corruption, fully taking into account the evolving nature of the problem and its various
manifestations. Legidation and regulatory provisions should also be geared towards matching the sophistication
of the phenomenon and itsincreasingly transnational nature.

6. Furthermore, effective action againgt corruption requires the participation, active involvement and
cooperation of civil society. This is important in order to ensure that public atitudes and perceptions of

corruption are changed, where necessary, (a) to indil and maintain a culture of legdlity as the bads for the
sugtainability and success of measures to prevent and control corruption and (b) to enlis support and

cooperation to help defeat the consensua nature of corruption. Programmes for the prevention and control of
corruption, therefore, need to include measures to ensure public involvement and support at al levels.

Specific measures
7. It is recommended that consideration should be given to the specific measures presented below.
Disclosure by public officials of assets and liabilities

8.  States are urged to adopt or review, as appropriate, measures that oblige public officials to disclose assets,
liabilities and copies of their income tax returns. The purpose of such disclosure is to facilitate accountability;
the relevant disclosure rules should, therefore, be extended to at least the spouses and dependent children of
public offkials and could cover other persons as may be dictated by the cultural traditions of the country. States
should consider whether such disclosure should be required of public officials a al levels or only of those at
higher levelsin administration or of public officials who may be more vulnerable because of their positions.
Consideration should be given to conferring investigative powers on appropriate bodies in connection with
monitoring and evauating disclosures, as well as to imposing sanctions for fake reporting Provisons would
also need to be made to ensure that the information provided will not be misused.

*See the Basic Principles on the Independence Of the Judiciary (Seventh United Nations Congress on the Prevention

of Crime and the Treatment of Offenders, Milan, 26 August-6 September 1985: report prepared by the Secretariat (United
Nations publication, Sales No. E.86.IV.1), chap. |, sect. D.2, annex).
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Guidelines for the performance of duties by public officials

9. It isrecommended that States should consider eaborating guidelines and other materid, such as case
sudies and information circulars, which st out dearly and consgtently the functions and duties of public
officdas. This practice would be particularly important for officials holding postions with highly complex
functions. The ultimate purpose of the guidelines and related materid would be to assist public officials In
resolving ethical or legd dilenmas by making it clear to public officials what is expected or required of them.

Introducing or strengthening existing independent auditing indtitutions or bodies that vet public expendi-
tures

10. States should establish or strengthen, as appropriate, independent auditing entities, providing them with
the authority and capacity to scrutinize public expenditures. This would be a very vauable and effective

measure to prevent and deter corrupt practices, while promoting a culture of transparency and accountability
in the adminidration of public funds.

Establishment of specialized anti-corruption bodies

11. Experience has shown that there are definite advantages to the establishment of speciaized bodies
provided with the mandate and capadity to concentrate on the prevention and control of corruption. Such bodies
could incdude general inspectorate, ombudsmen, vigilance committees or other Similar entities that can gve
sufficient attention to al problems involving corruption. It is recommended that States should condder the
feasbility of establishing such groups and passing legidation regarding the range of their powers, the degree
of independence to be accorded to them and mechanisms with which they can effectively operate and cooperate
and coordinate ther action with exising inditutions.

Measures to introduce or encourage transparency in the management of public funds and in the decision-
making process

12. It is recommended that States should daborate and implement, or review, as appropriate, legidative
measures to promote greater transparency in the expenditure of public funds by alowing or encouraging public
access to and monitoring of the related decison-making process. The reevant rules would be applicable to the
decison-making process in the ordinary course of government operations. These measures could be coupled
with |egidation and regulations to ensure transparency in the accounting of business expenses of individual or
corporate entities doing business with the Government

Establishment of transparent and competitive procedures for tendering andsupervision of public works
wntracts and introduction of clear procurement rules*

13. In view of the sensitivity of the public works tendering and supervision processes and the vulnerability of
Procurement carried out through the use of public funds, transparency and competition, as well as darity of both
‘rules and procedures, are essential. It is recommended that the rules covering these processes should be
reviewed and, where such rules do not exist, appropriate legidation and regulations should be elaborated and
adopted to ensure the abovementioned qualities: Simplicity and consistency, coupled with the elimination  of

*The UNCITRAL Model Law on Procurement of Goods, Construction and Services (Qfficial Records of the General
Assembly, Forty-ninth Session, Supplement No. 17 and corrigendum (A/49/17 and Corr.1), annex I) could serve as a useful
veference in this connection.
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unnecessary procedures that prolong the process or make it cumbersome, are additional elements to be taken
into consderation in this context.

Measures r¢ ensure free competition, including amti-trust regulations

14, An economic environment Where free competition operates offers fewer opportunities for corrupt practices
and provides the possibility to better prevent and control corruption. It is recommended that legidative and
regulatory action should be taken in this area as ameans of preventing the occurrence of corruption. Price-
fixing, boycotts, market dlocations and refusds to ded are among the practi¢es that such measures should
target

Measures to prevent improper advantages

15. It is recommended that States should consider curtailing practices involving covert corruption occurring
in connection with the use by public officials of their positions, influence or knowledge acquired in the course
of peforming ther functions to inappropriately benefit individuas or entities dedling with government
agencies. Such practices offer no immediate pecuniary benefit or other advantage to the public officia but have
a deferred benefit, which is offered after the public official has left office. Measures intended to deal with such
practices should not result in overregulation or in any way impede the perfectly legitimate right of public
officials to secure employment after leaving public office or to use the experience or expertise they acquired
during their time in public office.

Elimination or curtailment of bank secrecy

16. Corruption is often linked with the laundering of illiat proceeds. Corrupt officids are using the same
channels and operate in the same fashion as the perpetrators of other serious offences from which profit is
derived in order to launder and enjoy the proceeds of their illicit activities. In view of the complex nature of
corrupt practices and the difficulties in detecting and investigating related crimes, the elimination or curtailment
of bank secrecy is essential. States should take appropriate legislative and regulatory measures to ensure that
the proceeds of corruption are detected and recovered.

Meaaures to ensure and encourage public participation

17.  As mentioned above, public participation, involvement and cooperation are essential prerequisites of every
programme to prevent and control corruption. States should, therefore, adopt measures that emphasize the need
for widespread change in public attitudes towards the problem and ensure that tolerance of corruption is lowered
or diminated. It is also important to ensure increased public awareness of citizens' rights to uncorrupted
government services and programmes. In this connection, measures should include the elaboration of citizens
complaint procedures and the establishment of a system of initid review to avoid unsubgtantiated, frivolous,
vexatious or mischievous accusations. Furthermore, action in this field should involve encouraging regular
monitoring of bodiesin charge of handling complamts and developing public campaignsinvolving the media,
educationd inditutions, business, trade unions and religious and community leaders, in order to change
attitudes, promote ethica values and enlii public support for necessary anti-corruption resources and legis-
lation. States should fully develop the potentid of relevant bodies aready foreseen in their conditutions or
legislation. it would also be useful to encourage the formation of citizens organizations to monitor officia
bodies.
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Measures o ensure accountability and effective disciplinary action

18. It is recommended that States should establish, where appropriate, essentially administrative measures and
procedures within public administration to ensure accountability for action taken and decisions made by public
officdas and to envisage disciplinary measures for violations of regulations or codes of conduct, induding
remedia action, while safegnarding due process. These measures are important as they are complementary to

any other action or recourse' that may be gppropriate when the act in question also congtitutes a violation of

legidation. Such measures have a Sgnificant deterrent effect, in addition to the obvious advantage of ensuring
that internd regulaions and codes of conduct are not of amerely symbolic natute.

Financing of political parties and campaigns

19. It is recommended that States should consider measures to ensure transparency in the financing of political
parties and campaigns, while safeguarding related fundamental rights and freedoms and avoiding the placement
of impediments to the operation of politica parties.

Guaranteeing freedom of the press and the right to information

20. Guaranteeing freedom of the press and the right of the public to information is indispensable for the
prevention and control of corruption. The press has a duty to contribute to the prevention and control of

corruption by fathfully and conagtently ddivering informetion.
Elaboration and introduction of codes of ethics for certain categories of professions

21. The centra role certain professons play in action againgt corruption, together with the consequent
expectations of the public and of the State of increased contributions by those professions to the achievement
of common objectives, creates increased responsbilities and obligations for their members. In addition, the
essential postion of certain professions in a democratic society arguesin favour of their saif-regulation rather
than action by the State in that direction. It is, therefore, recommended that certain professions such as judges,
prosecutors, auditors, lawyers and journalists should be encouraged to develop and implement codes of ethics
to enable them to discharge their obligations and respongbilities in the common efforts againgt corruption.

Elaboration of a programme to encourage the implementation of the International Code of Conduct for
Public Officials

22 States should rely on the internationa Code of Conduct for Public Officids* and to use the principlesiit
embodies as the basis for the development of programmes against corruption. The Crime Prevention and
Crimind Judtice Divison of the Secretariat should regularly collect information on this matter -and keep the
Commission on Crime Prevention and Crimina  Justice informed of such reliance and of the implementation
of national programmes. The Division should further develop technical cooperation pﬁgrammes for providing
assistance to States desiring to elaborate and implement anti-corruption programmes.**

*General Assembly resolution S 1/59, annex.
®EThe icena af tachnical accictanss ie dicricead in mare detail in naracranh S0 helow.
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B. Implementation of General Assembly resolution 51/191
Making it a criminal offence to bribe or corrupt foreign public officials

23.  Making conuption and bribery of foreign public officias acrimind offence is of the utmost importance
in a consolidated international effort against corruption. States should review their legislation and establish that
offence or, as appropriate, pursue effective enforcement of exiging laws prohibiting bribery in internationd
commercial transactions. Appropriate consideration should be given, in this context, to the sanctions foreseen
in order to provide for an effective deterrent Furthermore, States should congder including in their legidation
provisons that would allow private parries qualifying as victims of corrupt practices in international commercial
transactions to pursue remedia action against perpetrators.

Legidation against money-laundering

24. Bribery of foreign officials should be included among the predicate offences in legislation against money-
laundering. States that do not yet have legidation against money-laundering should be strongly urged to adopt
such legidation.

International convention against corruption and bribery in international commercial transactions

25. It is grongly recommended that the Commisson on Crime Prevention and Crimind Jugtice should
elaborate an internationd convention againg corruption and bribery in international commercid transactions,
pursuant to General Assembly resolution 5 1/191, such a convention being the most appropriate tool for fighting
this problem. Such a convention would need to, include effective enforcement mechanisms.*

Tax deductibility of illicit payments

26. States should be encouraged to adopt legidative and regulatory measures to make it impossible for
corporate entities or individuals to obtain tax benefits or deductions for payments outside their countries that
would congtitute bribes or other inappropriate payments to foreign public officials. In eaborating and putting
in place the relevant legidlative and'regulatory regime, States should consider the development of systems and
procedur es that would alow the detection of illicit payments hidden under presumedly lega expenditure.

Corporate criminal liability

27. In accordance with their legal systems and traditions, States should include in their legidation provisons
to establish corporate criminal liability as a measure to enhance accountability of corporate entities and allow
more effective enforcement of other legidative and regulatory measures againgt corruption and bribery.

Accounting standards and practices

28. States should review their existing regulatory and legisiative measures to ensure that accounting standards
and practices that enhance the transparency of international commercial transactions are improved or devel oped,
as appropriate, and are followed consistently in order to increase the effectiveness of other measures against
corruption and bribery.

*The question of the elaboration of such a convention isdiscussed in more detail in paragraph 5 1 bdow.
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C. Measures common to the implementetion of Generd Assembly
resolutions 51/59 and 51/191

Criminal |aw
Review of the adequacy of national criminal laws

29. To enhance their capacity to respond to all forms and manifestations of corruption, as well asto any
conduct assigting or faciliteting corrupt activities, States should be encouraged tosreview their arimind policy
and legidation in order to determine their adequacy for effective prevention and control of corruption. States
should examine the adequacy of sanctions foreseen under their legidation in order to ensure sufficient
deterrence.

Revison of immunity mechanisms

30. States should be encouraged to review and, if appropriate, revise mechanisms and rules that under certain
circumstances accord immunity to public officials, in order to preclude the possibility of those mechanisms or
rules being used to engage in corruption or bribery with impunity.

Laundering of the proceeds from corruption

31 Further to the recommendation concerning the incluson of corruption and bribery among the predicate
offences foreseen by legidation againgt ‘money-laundering, crimind legidation should be strengthened by
making the laundering of proceeds from corruption and bribery acrimind offence.

Aggravating circumstances

32. Sates should consder including in their legidation provisions teking into account aggravating circum-
stances in cases where corruption is linked with organized crimind activities, induding illicit drug and arms
trafficking, as well as other serious crimes. This measure is particularly important in view of the fact that
corruption is amost invariably used by organized crimina groups in their operations, particularly those of a
transnational nature.

Securing the cooperation of witnesses and accomplices

33.- In view of the complexity and consensual nature of corruption and bribery,. it is recommended that States
should congder, within the context of their lega systems and traditions, ensuring or increasing the flexibility
of ther crimind legidation, in order to dlow for the congderation of ether extenuating circumstances or
immunity from prosecution, as appropriate, for those who provide evidence or other u;gful information to law
enforcement authorities investigating or prosecuting corruption cases.

Protection of and remedial action for victims of corruption

34. States should be encouraged to review their civil legidation and adopt or strengthen, as appropriate,
measures to ensure that the victims of corruption, such as competitors or individuals and victims of extortion,
have access to remedial action both in their home countries and abroad. Such remedia action would adso
include the ability to recover fraudulently obtained funds. States should dso consder including in bilaterd or
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multilaterdl treaties on cooperation in crimina matters provisions for the protection of the rights of foreign
individuals or entities in corruption cases.*

Administrative law

Use of administrative sanctions

35. It is recommended that States should undertake an examination of the relationship between crimina and

adminigrative law for the purpose of finding the best way for Speedy action to be.taken againgt corruption. It
is aso recommended that adminigtrative provisons should complement crimind legidation.  Such provisions

should include sanctions, to be imposed with full regard to due process, and should be used as much as possible
because of the flexibility they offer, particularly in cases of corrupt practices within public adminigration.

Oversight mechanisms

36. States should be encouraged to elaborate and adopt, as appropriate, measures designed to make high-
ranking public officids, as wdl as offidads whose functions incdlude making important decisons, dso
accountable to elected bodies. Such measures would raise the standards of management in public adminis-
tration, while guaranteeing that elected representatives pay due attention to the functioning of public
adminigration, thereby fulfilling in aresponsble fashion arole entrusted to them by their condituencies. Such
measures aso offer the advantage of promoting the values of good governance.

Fostering responsibility at the local levd by decentralizng the dedsion-makingprocess
37. States should be encouraged to consider the posshbility of promoting or enhancing decentraization,
dlowing locd authorities to exercise ther roles and peform their assgned tasks more raiondly and
responsibly. The process of decentralization should be accompanied by a simplification of rules and procedures
for public contracts and procurement, in order to exercise more efficient controls.
Proosdural  law

Execution offoreign judgements

38. States should be encouraged to ensure that judgements rendered in foreign jurisdictions concerning the
protection of victims of corruption, or the remedies afforded to them, are enforceable in their jurisdictions.

Accessory measures

39. States should consider the adoption of measures that would be triggered by a finad judgement and would
provide for excluson from entering into contractua arrangements with public indtitutions for certain periods
of time.

Provisons to encourage the cooperation of witnesses

40. Sates should be encouraged to review their legidation, as appropriate, in order to determine the possibility
of adopting measures to encourage and facilitate the cooperation with law enforcement authorities of witnesses,

*See dso the Declaration of Basic Principles Of Justice fix Vii of Crime and Abuse of Power (General Assembly
resolution 40/34, annex).
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victims and individuals charged as co-defendants in corruption cases, paying due regard to the rights of the
accused. Such measures should include witness protection schemes, alternatives to prosecution and flexibility

in determining pendlties.
Burden of proof in corruption cases

41. States should consider'whether circumstances prevailing in their respective jurisdictions would justify the
adoption of provisions which, without impinging upon the fundamental rights of the accused, including the right
to afair trid, would provide for the reversa of the burden of proof, particularly during the investigation, in
cases where the individuals or entities under investigation appear to have in their possession or have available,

directly or indirectly, goods and means that are clearly beyond their normal financid standards.

Investigation techniques

42. States should be encouraged to consider the use of modem techniques that have proved to be effective in
investigating complex forms of crime such as corruption. Such techniques could include electronic surveillance,
the use of undercover agents and the collection of information through confidential reporting mechanisms. Such
law enforcement operations should be submitted to the appropriate legal and judicia controls.

Duty to observe confidentiality during the investigation

43. States should be encouraged to consider the adoption of measures to ensure that law enforcement officials
do not disclose confidential information to the public or the media, particularly at the investigation stage, when
the guarantees of due process are not yet in full effect. Such measures should guarantee the protection of the

rights of the accused, as well as the proper conduct of the investigation.
Strengthening the capabilities of investigative personnel and the judiciary

44. States should be encouraged to ensure that law enforcement personnel, prosecutors and the judiciary
dedling with corruption cases are properly trained and skilled, particularly in view of the highly sophidticated
methods employed in serious corruption cases.

Forfeiture of assets that are the fruits of corruption and bribery

45. Staes should be encouraged to adopt legidation that would alow the seizure and forfeiture of assets
acquired through corruption and bribery. Such assets may be used to provide the means for restitution for
victims of corruption and to finance law enforcement investigations aimed a preventing and contralling
corruption and may be shared with other States that have been involved in and have contributed to the detection
and investigation of corruption cases.
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International cooperation
Preventing the laundering of proceeds of corruption

46. States should be encouraged to explore al possible mechanisms of international cooperation with a view
to limiting the use of banking and commercia inditutions and mechanisms to launder ill-gotten proceeds,
induding tax havens, “shell".companies* and other systems as they may deem appropriate.

Evidence-gathering procedures in corruption cases

47. Sates should study legd mechanisms and arrangements to fecilitate law enforcement and judicia
cooperation a the bilateral, regional and international levels, particularly as it relates to evidence gathering and
admisshility in corruption cases, dso with a view to harmonizing netiond legidation. That may be facilitated
by a study on evidence gathering in corruption cases that the Secretariat, with the assistance of Member States
and relevant internationa organizations, may be requested to carry ouit.

Mutual assistance in corruption cases

48. States should assst each other during the investigation of corruption cases and in the enforcement of
legislation against corruption. Such assistance may consist of formal and informal arrangements, such as the
rapid execution of letters rogatory or the exchange of information between law enforcement authorities to
prevent delays in a corruption case and should be rendered in a way that does not prgudice the investigation
and adjudication of the case in the requested State.

Joint activities and mechanisms for preventing and controlling international corruption

49, States should consider providing for joint investigations, including through the establishment of joint anti-
corruption units, or within regional and international arrangements, with a view to preventing and controlling
corruption cases that may be carried out in more than one State, or through the use of international transactions
or banking and commercial arrangements.

D. Technical assstance

50. Technical cooperation is indigpensable in the common pursuit of effectivdy preventing and controlling
corruption.  As such, it mugt form a central and essential component of the eforts of the international

community, including the efforts of the United Nations and other international organizations, to improve
concerted action againg corruption at every level. States should support the United Nations and other relevant

international organizations in eaborating and implementing technical cooperation programmes aimed at
providing assistance to States that need to strengthen their capacity to meet the threat posed by corruption.  Such
assisance should include:

(a) Provison of advisory services and expertise in the eaboration and implementation of comprehensive
drategies and mechanisms for preventing and controlling corruption;

(b) Provison of training programmes for key public officials, induding law enforcement personnel and
the judiciary, auditors and personne responsible for public contracts and procurements so as to enhance
dandards of professonal conduct and accountability;

*“Shell” companies are entities|egally established solely for the pur pose of engagingin criminal activity.
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(C) Elaboration Of comparative studies on the different means and procedures of obtaining evidence and
its use in relaion to corruption offences;

(d) Provison of assgtance in the identification of internationa experts and consultants who may be
employed in technicd cooperation programmes amed a srengthening the interna capacity of nationd
structures to ded with corruption;

(e) Deveopment of a database on nationd legidation, investigation techniques, best practices and
relevant experience, information and knowledge in preventing and controlling corruption, both &t the regiona
and internationa levels,

() Examination and elaboration of procedures for the disclosure of assets and liabilities of public
officds,

(9) Eldboration of programmes to assst States in promoting the establishment and strengthening of
internal and externd auditing systems and mechanisms for use by interested entities. Such systems and
mechanisms would be designed to provide greater transparency and thereby facilitate the detection of corruption

and bribery;

(h) Implementation of feashility studies, as well as provison of advisory services, expertise and
equipment, for the establishment of national independent anti-corruption bodies;

(1) Implementation of feasbility studies, as well as provison of advisory services, expertise and
equipment, for the establishment of ombudsmen as ameans of responding to victims complaints,

(5) Development of sustainable public campaigns involving the media, educational institutions, business
and community leaders to change attitudes, promote ethical vaues, reduce tolerance to corruption and enlist
public support for anti-corruption efforts;

&) Collectien and analysis of nationd anti-corruption strategies in order to elaborate a compilation of
best practices that would form the basis for tramlng programmes

(). Elaboration of comparative studres that would as3g Sates in desgning, formulating and
|mplement|ng joint strategies and collaboratlve arrangements to prevent and control corruption;

............. Y

(m) EI aboratl on of manuals on the mvesn getl on and promm on of corruption and bribery.

;- -
w

E. Elaboratnon of anmternatwnal oonventlon agarns: corruption and bribery

51. The eleboralon of an mternatlond convention againg corruption and bribery, pursuant to Genera
Assembly resolution 51/191, paragraph 4, is consdered to be the most effective response to the problem.
Successful efforts at the regional level demonstrate the feasibility of this undertaking and constitute proof of
the ability of the international community-to arrive;at common concepts and to devise generally acceptable
methods and strategies that would form the basis of improved and effective international cooperation. The
phenomenonof corruption and bribery has become transnational in nature as a result of increasing globalization
and liberalization of trade. It is no longer possible to deal with it effectively only through national action: The
international community is in urgent need of a common basis for cooperation that would promote the values
of good governance and would ensure that development and growth are not impeded by corrupt practices.
While recognizing that action already under way at the national or regional level should continue and be
intensified, the elaboration of such an international convention must be the ultimate objective. It is therefore
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strongly recommended that the Commission on Crime Prevention and Crimina Justice should be requested to
undertake this task as a matter of high priority, drawing adso on the rlevant provisons of Genera Assembly

resolution 5 1/59 and Economic and Social Council resolution 1995/14. States should extend to the Commission

their full support and cooperation and be fully engaged in the process, in order to permit the Commission to

perform this task as Soon as possible.

INTRODUCTION

52. The Economic and Socid Coundil, in its resolution 1995/14, adopted on the recommendation of the
Commission on Crime Prevention and Crimind Justiee at its fourth session, urged States to develop and

implement anti-corruption measures, to increase their’ capacity to prevent, detect, investigate and prosecute
corrupt practices and to improve internationa cooperation in the prevention and control of corruption. In the
same resolution, the Council requested the Secretary-Generd to. review and expand the manual on practica
messures againg corruption’ and to coordinate and cooperate with other United Nations entities and other
internationd organizetions in undertaking joint activities to prevent and control corruption. In addition, the

Council requested the Commission to keep the issue of action againgt corruption under regular review.

53. The Commission at its fifth session recommended to the Economic and Socia Council the approva’of a
draft resolution entitled “Action against corruption” for adoption by the General Assembly. The draft resolution
was subsequently adopted by the Generad Assembly asiits resolution 51/59. In that resolution the Assembly
adopted the international Code of Conduct for Public Officials, annexed to the resolution, and recommended
it to Member States as atool to guide their efforts againgt corruption. In the same resolution, the Assembly
requested the Secretary-Generd, in consultation with States and relevant entities, to elaborate an implementation
plan and submit it to the Commission at its sixth session, in conjunction with his report to be submitted pursuant
to Council resolution 1995/14.

54. ‘The General Assembly, in its resolution 51/191, adopted the United Nations Declaration against Corruption
and Bribery in International Commercial Transactions, annexed to that resolution, and requested the Economic
and Socia Council and its subsidiary bodies, in particular the Commission on Crime Prevention-and Criminal
Judice (@) to examine ways, including through binding internationd ingruments, without in any way
precluding, impeding or delaying internationd, regiond or nationd actions, to further the implementation of
the resolution and the Declaration, so as to promote the criminalization of corruption and bribery in international
commercial transactions; (b) to keep the issue of corruption and bribery in intemational commercial transactions
under regular review; and (c) to promote the effective implementation of the resolution.

55. The Expert Group Meeting on Corruption was organized pursuant to the generous offer by the Government
of Argentina to act as host to the Meeting and to cover all related expenses, in an effort to assist the Commission
on Crime Prevention and Crimina Judtice in implementing the above-mentioned resolutions.
ORGANIZATION OF THE MEETING
A. Opening of the Mesting

56. The Bxpert Group Meeting on Corruption was hosted by the Ministry of Justice of Argentina.. The Crime
Prevention and Criminad Justice Divison of the Secretariat Served as secretariat of the Meeting.

57. At the opening meeting, statements were made by the Minister of Justice of Argentina and by the Officer-
in-Charge of the Divison.
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B. Attendance

58. Thelig of experts attending the Meeting is contained in gppendix .

C. Documentation

59. The list of documents distributed to the experts is contained in appendix II.

D. Election of Officers

60. Eugenio Maria Curig, Director of the Department of International Affairs of the Ministry of Justice of
Argentina, was e ected Chairman of the Mesting.

E. Adoption of the agenda

61. The Expert Group adopted the following agenda

L

2.

Opening of the Mesting.

Adoption of the agenda and organization of work.

Elaboration of an action plan for the implementation of General Assembly resolution § 1/59, including
the International Code of Conduct for Public Officials, and Economic and Socia Council resolu-
tion 1995/14.

Identification of moddities and action for the implementation of Genera Assembly resolu-
tion §1 /19 1, on corruption and bribery in internationat commercial transactions.

Revison and expanson of the manua on practica measures againgt corruption, developed and
published by the Crime Prevention and Criminal Justice Divison (International Review of Criminal
Policy, Nos. 4 | and 42).

Review and provision of comments on a draft model law against.corruption, prepared by the Crime
Prevention and Crimina Judtice Divison and the United Nations Internationa Drug Control
Programme.

Adoption of the report of the Meeting.

Closure of the Mesting.

F ) Closure of the Meeting

62. Closing statements were made by the Minister of Justice of Argentina and by a representative of the

Division.

Notes

*International Review Of Criminal Policy, Nos. 41 and '42 (United Nations publication, Sales
No. E93.IV4).
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Appendix |
LIST OF PARTICIPANTS
Expert..
Refadl Alunan 111 (Philippines),
Laurence Giovacchini (France)
Edwad G. Hoseah (United Republic of Tanzania)
Cristina Luzescu (Romania)
Abdardo Rivera Llano (Colombia)
Fyodor Shelyuto (Russian Federation)
Jong Dae Shin (Republic of Koreq)
Frank Solomon (Trinidad and Tobago)
Richard Thomburgh (United States of America)

Observers

Sergio Martin Alvarez, Rafadl Eduardo Ciccia, Mariano Enrico, Fabricio Guariglia, Guillermo Pablo Laveglia,
Esteban Marino, Jose Ureta.

Intergovernmental  Organizations represented by observers

World Bank, Inter-American Development Bank, Organization of American States and International Criminal
Police Organization.
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Appendix Il

LIST OF DOCUMENTS

|. UNITED NATIONS

United Nations, Department of Technical Cooperation for Development and Centre for Socid
Development and Humanitarian Affairs, Corruption in Government: Report of an Interregional Seminar,
The Hague, The Netherlands, 11-15 December 1989 (TCD/SEM.90/2). *

Efforts by the United Nations to address the issue of corrupt practices. report of the Secretary-Generd
(E/1991/31 Add.l, 4 July 1991).

“Practical measures against corruption”, International Review of Criminal Policy, Nos. 4 1 and 42.
Economic and Socid Council resolution 1995/14 of 24 July 1995.

International Code of Conduct for Public Officials (Genera Assembly resolution 51/59, annex, of
12 December 1996).

United Nations Declaration against Corruption and Bribery in Internationd Commercid Transactions
(General Assembly resolution 51/191, annex, of 16 December 1996).

“Model Law on Corruption”.

“Commentary on Model Law on Corruption®.

IL COUNCIL OF EUROPE

Multidisciplinary Group on Corruption (GMC). Code of Ethics for Board Directors in the Public Sector:
document submitted by the Office of the Prime Miniger of Mdta (GMC (95) 24,28 March 1995).

Multidisciplinary Group on Corruption: First Conference for Law-Enforcement Officers Specidized in
the Fight against Corruption (Strasbourg, 24-25 April 1996); conclusions and recommendations of the
Generd Rapporteur (GMC (96) 53,26 April 199).

Multidisciplinary Group on Corruption (GMC) and Working Group on Crimind Law (GMCP): summary
report of the fourth meeting (Strasbourg, 24-27 June 1996) and summary report of the fourth plenary
meeting of'the GMC (Strasbourg, 28 June 1996) (GMC (%) 74,9 September 1996).

Multidisciplinary Group on Corruption (GMC): preliminary draft framework convention against corruptior
(GMC (96) 8 1,5 November ‘19%).

Multidisciplinary Group on Corruption (GMC) and Working Group on Civil Law (GMCC). Feasibility
Study on the drawing up of a convention on civil remedies for compensation for damage resuiting fron
acts of corruption (GMC (96) 43 find 2,2 December 199).
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6. Multidisciplinary Group on Corruption (GMC): Programme of Action against Corruption adopted by the
Committee of Minigers,

[1l. EUROPEAN COMMUNITY

1. “Protocol drawn up on the basis of article K.3 of the Treaty on European Union to the Convention on the
Protection of the European Communities Financia Interests’ (18 October 1996).

2. “Dréft convention on the fight againgt corruption involving officials of the European Communities or
officias of Member States of the European Union” (20 November 1996)

V. ORGANIZATION OF AMERICAN STATES
1 Inter-American Convention againgt Corruption (1996).

2. Plan of Action against Corruption.

V. ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT

Implementation of the recommendations on bribery in international business transactions; Report of the
Organisation for Economic Co-operation and Development (OECD) Committee on International Investment
and Multinationa Enterprises (CIME) to the 1996 meseting of the OECD Council a the minigerid level.

V1. INTER-PARLIAMENTARY UNION

Draft convention on measures to be taken in the internationa field against those guilty, in the exercise of
public office, of fraudulent enrichment prejudicid to the public interest: recommended by the 51st Inter-

Parliamentary Conference (Brasilia, 1 November 1962).
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RESOLUTION ADOPTED BY THE GCENERAL ASSEMBLY
[on the report ofthe Third committee (A/51/610)]

51/59. Action againset corruptjion
The General Assembly.,

at the seriousnessof problm#)gsod bycorruption, which may
endanger the stability and security of® LIP¥I $X€0 underminet he val ues of
democracy and noral i1y and jeopardize gocial, ® MOWMOXN andpol i ti cal
development,

sbout the links between corruption and ot her forms of
crime, in particular organi zed erime and economic Crime, including money-
laundering,

convinced that, since corruption is a phenomenon that currentlycrosses
national borders and affectsall societies and economies, | Nt ernati onal
cooperation t 0 prevent ad control it is essential,

of the need toprovide, upon est, technical
assistance designed ni nprove public managenent” ® yntonm aito e hance
accountability and transparency,

Recalling the Inter-American Convention against Corruption’ ed
by the Organiszation of American States ot the Specialized Conference for
CoasiderationoftheDr af t Inter-American Convention against Corruption, held
at Caracas from 27 L O 29 March 1996,

' 8ee E/1996/99.

97-76273 Jooo
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Ml‘_lﬁ ite reoolutione 45/121 of 14 Decenber 1990 and 467152 of
18  Decenber , _and Economc and Social Council resolutions 1992722 of
30 July 1992, 1993732 of 27 July 1993 and 1994719 of 25 July 1994,

_ m_‘ém_m_umgbi_ts resolution sos/22s of 19 April 1996, adopted
at its resumed session,- on PublicC adninistration and devel opnent,
Recalling FEcononmic and Social Council resolution 1995/14 of 24 July 1995
on actron agalnst corruption,
r egi onal

mmﬂ_?ﬁ_u‘%ths work carried out' by other international and
organizations 4 IS tield, including the activities of the Council of
Europe, the lturopean Union, the organisation for Economic Cooperation and
Development and the Qganization of Anerican States,

oL of the report of the Secretary-General on action
agai nst corruption’ su%mfted_ to th% Corm ssion on Or|¥na Prevention and
Oimnal Justice at its fifth session;
2. the International Code of conduct for Public Cfficials
annexed to the present resolution, and tecomende it to Member States as a
tool to guide their effort8 against corruption;

3. j&guests the Secretary-General to distribute the International
Code of Conduct to all Statep and to include it in the manual on practical
neasures  against . corrupti-en,® to be revised and expanded pursuant 1O

Economic and Social Council resolution 199s/14, Wth a view to offering both
those tools to States in the context of advisory services, training and other

techni cal assistance activities;

_ 4. . Aﬁlg_l_g_ggrm! the Secretary-General to continue to collect
information an egislative and regulatory texts from States and relevant

’

intergovernmental oOrganizations, in the context of his continuing study of the
problem of corruption;

5. Further reguests ths Secretary-General, in consultation Wth
States, relevant intergovernmental and non-governnental organizations, as well

as 4m cooperation wth the institutor conprising the Uiited MNations ¢rime
Prevention and Qimnal Justice Programme network, to elaborate an
implementation plan and submit it to ths Commission on Qine prevention and
Oimnal Justice at its sixth session, in conjunction wth his report to be
submtted pursuant to Economc and Social Council resolution 1995/14;

6. Urges States, rel evant, intergovernmental and non-governmental
organi zations, as well as the institutes “conprising the United” Nations crime
Prevention and Qimnal Justice Programme network™ to extend to the dsecrota:y-
General their full support in elaborating the implementation plan ® SO in

implementing paragraph 4 above;

2 p/cK.15/1996/8.

3
publ i cat'i on,

+ Nos. 41 and 42 (United Nations

aw
2.93.1V.4).

Sales
/0 .
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7. _ Merker Statee carefully to consider the problenms posed by
the international aspects Of corrupt practices, especially as regards
international _economc, activities carneof out by corporate entitee, and to
study appropriate legislative and _reFuIatory measures (0 ensure the
transparency and integrity of financial systems and transactions carried out

by such corporate enfitiee; .

8. %mﬁm the secretary-General to0 intensify hie efforts to closely
cooperate with ofher entities of the United Natiops system and other relevant
International organizations and to nore effectively coordinate activities

undertaken in this area

9. Also requests the Secretary-General, subject to the availability
of  extrabudgetary  resources, to _provide increased advieory services and

technical assistance t0 Member States, at their request, 1n particular in the
elaboration of national otrategier the elaboration or i mprovenent  of
legislative and regulatory neasures, the establishment or strengthening of
nafional capacities "to preveat and control corruption, as well as in training
and upgrading ekille of relevant personnel?

10, Gills ypon States, relevant international organizations and
financing institutions t0 extend to the Secretary-CGeneral their full support
and assistance in the inplenentation of the present reoolution;

11. Requests the Commission on Qine Prevention and Cimnal Justice
to keep the issue Of action against corruption under regular review

8 n meet

12 December 1996

ANNEX

International Code of conduct for Public officials

. GENERAL  PRINCI PLES

1. A publjc office, as defined by national law, is a position of trust,
implying a duty to act In the public interest. Therefore, the ultinate

loyalty of public officials shall be to the public interests of their country
as’ expressed through the denocratic inrtitutionm of governnent.

2.  Public  officials shall ensure that they peform their dutfer and
functions efficiently, effectively and wth |ntePr|ty, in accordance wth laws

or administrative policies. They shall at all tms seek to ensure that
public resources for which they are respensible are adninistered in the moot

effective and efficient manner.

3. public officials shall be attentive, far and inpartial in the
performance _of  their functions and, in particular, in their relations with the
public. ~They shall at no time afford any undue preferential treatment to any
group. or individual or improperly discrimnate against any group or
individual, or otherwise abuse ‘the power and authority vested in them

foon
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[I.  CONFLICT COF |INTEREST AND DI SQUALIFI CATI ON

4, Public officials shall not use their oficial authority for the i nproper
advancenent of thelr own or their family's personal or financial interest.
They shall  not engage in any transaction, acquire any position or function or
have any financial, = commercial or other conparable interest that is
incompatible Wi th their office, functions and duties or the discharge thereof.

5. Public officials, to the extent required by their position, shall, in
accordance with laws or ® deAnjettative policies,” declare husiness, commercial
and financial interests or activities undertaken for financial gain that may
raige a possible conflict of interest. |n situations of possible Or perceived
conflict” of interest between the duties and private interests of public
ofﬁciall, they shall conply with the neasure8 established to reduce or

e

imnate such conflict ‘of interest.

6. Public officials shall at no time inproperly use public noneys,
ired inthe performance of, or

rty, services Or information that is acqu
ggopa.rgs'ult of, their of?lua 3ut|es for activities not related to thelr
official work.

1. Public officials shal | conply with measures established by |aw or by
sdminigtrative policies in order that after leaving their official positions
they wll not take improper advantage of their previous office.

I'11.  DISCLOSURE OF ASSETS

a. Public official8 shall, in accord with their position and as permtted
or required by | aw and @ dninietrétive policies, COMply Wth requirements {0
declare or to dfecloee personal resets and liagilitiu, as Well as, |
possible, thooe of their spouses and/or dependanta.

V. ACCEPTANCE or G FTS CR OTHER PAVOURS

9. Public officials e hall not solicit or receive diecty or indirectly any
gift or other gaveur that may influence the exercise of their functions, the
performance Of their duties Or their judgement.

V. CONFIDENTIAL INFORMATION

10. Utters of a confidential nature in the possession of public officials
shall be kept confidential unless national legislation, the perfornance of
duty or the needs of justice ® trictly require otherwse. Such restriction6

shall also apply after separation from gervice.

VI. pPoLITICAL ACTIMTY

11. The political or other activity of public officials outside the scope of
their office ® hell, 4im accordance wth laws and edninistrative policies, not
be such e e to inpair public confidence in the impartial perfornance of their

functions and duties.
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