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" (in the versiori of the Act to Combat Corruption of 13 August 1997)

‘Sections dealing with corruption of public officials

o Section 331: Acceptance of an adv'antage

(1) Any public official or person under a special obllgatron in respect of the public service who
demands, allows himself to be promised or accepts an advantage for himself or a third person for
- performance of an official duty shall be punished by |mprisonment not exceedmg three years ‘or by a
fine. : , v

(2) A judge oran arbltrator who demands allews hlmself to be promised or 'acce'pts an advantaf;e
for himself or a third person in return for his having performed, or his performing in future, a judicial act
shall be punished by |mpnsonment not exceeding five years or by a fine. An attempt shall incur criminal
liability.

(3) Criminal liability shall not be incurred pursuant to Subsection 1 if the perpetrator allows himself
to be promised or. accepts an-advantage that he has not demanded and the competent authority,
acting within the scope of its powers, either previously approved acceptance or the perpetrator
promptly reports it to the authority and the latter approves acceptance.

~Section 332: Taking a bribe

(1) Any public offi cral or person under a specral obligation in respect of the public service who

. demands, allows himself to be promised or accepts an advantage for himself or a third person in return
for his having performed, or his performing in future, an official act, and by so doing violates or would
violate his official duties, shall be punished by imprisonment of six months to five years. in less serious



cases the sentence shall be imprisonment not exceeding three years or a ﬁne An attempt shall incur
- criminal liability. . .
(2) A judge or an arbitrator who demands, allows himself to be promised or. accepts an advantage
for himself or a third person in return for his having performed, or his performing in future, a judicial act,
and by so doing violates or would violate his judicial duties, shall be pumshed by imprisonment of one
to ten years. In less serious cases the sentence shall be imprisonment of six months to five years.
(3) If the perpetrator démands, allows himself to be promised or accepts an advantage in return for
a future act, Subsections 1 and 2 shall already apply if he has rndrcated his wrlllngness to the other
person . S
1. to violate his duties in performing the act, or *
2." to allow himself to be influenced by the advantage in the exercise of his discretion in a case where
performance of the act is at his discretion. :

Section 333: Granting an advantage

{1) Whoever offers, promises or grants, for the person concerned or a third person, an advantage
to a pubilic official, a person under a special obligation in respect of the public service or a soldier of the
Federal Armed Forces for performance of an official duty shall be punished by |mpr|sonment not
exceedlng three years of by a fine.

(2) Whoever offers, promises or grants an advantage to a judge or an arbitrator, for the Judge or the
arbitrator concermned or a third person, in return for his having performed, or his performing in future, a
judicial act shall be pumshed by |mprisonment not exceeding five years or by a fine.

(3) Criminal liability shall not be incurred pursuant to Subsection 1 if the competent authority, acting

 within the scope of its powers, either previously approved acceptance of the advantage by the recipient
or. approves aoceptanoe foIIowrng a prompt report thereon by the reclplent. L

Section 334: Offarlng a brlba

1) Whoever offers, promises or grants for the person ooncemed ora thrrd person, an advantage

~ 'to a public official, a person under a special obligation in respect of the publrc 'service or a soldier of the -

Federal Armed Forces in return for his having performed, or his performing in future, an official act, so
that the person concerned has violated, or would violate, his official duties, shall be punished by
. imprisonment of three months to five years In less senous cases the sentence shall be |mprrsohment
‘not exceedmg two yearsora ﬁne '

(2) Whoever offers, promrses or grants a judge or an arbitrator an advantage for the judge or the
-arbitrator concerned or a third person, in return for ,
1. his having performed a judicial act, thereby violating his judrcral duties, or
2. his performing a judicial act in future, so that he would violate his judicial duties
shall be punished in the cases referred to in number 1 with imprisonment of three months to five years,
-and in the cases referred to in' number 2, with imprisonment of six months to five years. An attempt
shall incur criminal liability. .

- (3) Where the perpetrator offers, promises or grants the advantage in return for a future act,
Subsections 1 and 2 shall already apply if he attempts to make the other person
1. violate his duties in performing the act, or
2. allow himself to be influenced by the advantage in the exercise of his discretlon in a case where
performance of the act is at his discretion.

Sectron 335 Particularly serlous cases of Taking a bribe and Offering a bribe

(1) In partrcularly serious cases
1. an offence pursuant to
~a) Section 332 Subsection 1, first sentence, also in conjunction with Subsection 3, and
b) Section 334 Subsection 1, first sentence, and Subsection 2, in each case also in conjunctron
wrth Subsectron 3, the sentence shall be |mpnsonment of one to ten years and



2. an offence pursuant to Subsection 332 Subsection 2, also in conjunctron with Subsection 3, the
sentence shall be impnsonment of not Iess than two years. ‘ i
(2) A particularly serious case wrthln the meaning of Subsectron 1 shall as a rule, be deemed to

exist if :

1. the offence relates to an advantage on a large scale, ‘

2. the perpetrator recurrently accepts advantages that he has demanded in return for his performrng
an official act in the future, or :

3. the perpetrator acts commercially or as a member of a gang that has come together for recurrent
commlsslon of such offences. :

E Section 336: Omission to perform the official act
.Omlssron to perform an ofﬁcral actora judrclal act shall be deemed equivalent to performance of an
official act or a judicial act within the meaning of Sections 331 to 335. . .
Section 337: Remuneration of arbitrators
Remuneratron of an arbitrator shall only be deemed an advantage within the meaning of Sections 331
to 335 if the arbitrator demands, allows himself to be promised or accepts it from one party behind the -
_back of the other or if it is offered, promised or granted to the arbitrator by one party behind the back of
the other. .
Section 338: Property ﬁne and Extended'fcrfeiture
. (1) Section 73d shall be applied in the cases referred to in Section 332, also in conjunctron vnth
: Sechons 336 and 337, if the perpetrator acts commercially or as a-member of a gang that has come

together for recurrent commission of such offences. .

'(2) Sections 43a and 73d shall be applled in the cases referred to in. Sect|on 334, also in -

. _conjunction with Sections 336 and 337, if the perpetrator acts as a-meniber of a gang that has come

together for recurrent commission of such offences. Sectlon 73d shaII also be applied if the perpetrator'
: acts commercrally ' : .

Sectlon 11' Persons and deﬂnltlons ,
(1) Within the meamng of this Code, the following shall be deemed to be .

[..]
~ 2. apublic offiial: :
any person who, under German law,
a) is acivil servant or judge,
b)" exercises some other official capacrty under publrc law, or
c) has otherwise been appdinted to carry out functions of public administration with an authority
or other agency, or on its behalf, irrespective of the orgamsatronal form selected to carry out
_ the functions;
3. ajudge: :
any person who, under German law, is a professlonal or honorary judge;
4. a person specially entrusted with public service functions:: :
. any person who, without being a public cfﬁclal is employed by, or works for
a) an authority or other agency exercising functions of public administration, or
b) an organisation or other association, operating unit or enterpnse carrying out functions of
public administration for an authority or other agency, and is formally obliged by statute to fulfil
hns/her dutres conscrentlously, , .

[..]



Section dealing with money laundering

Section 261: Money laundering; disguising of illegal property

(1) From three months' to five years' |mpr|sonment or a fine shall be |mposed on any person who
conceals or disguises the origin of an item which derives from an illegal act specified in the second
sentence, committed by another, or who prevents or places in jeopardy the detection of the origin, the
location, forfeiture, conﬁscatlon or seizure of such an object lllegal acts in the meaning of the first
. sentence shall be:

1. major crimes,
2. minor crimes pursuant to
a) section 332 subsection 1, also in conjunction with subsection 3, ahd section 334,
b) section 29 subsection 1 first sentence No. 1 of the Narcotics Act (Betaubungsmlttelgesetz) and
section 29 subsection 1 No. 1 of the Commaodities Control Act (Grundstoffuberwachungsgesetz),
3. minor crimes pursuant to section 373 and, if the offender acts on a commercial basis, pursuant to
section 374 of the Tax Code (Abgabenordnung), in each case in conjunction with section 12
subsection 1 of the Act to Implement the Common Market Organisations (Gesetz zur Durchfthrung der
Gemeinsamen Marktorganisationen)
4. minor crimes
.a) pursuant to sections 180 b, 181 a, 242 246, 253, 259, 263 to 264 266 267, 269, 284, 326
subsections 1, 2 and 4, as well as section 328 subsection 1,2and 4,
b) pursuant to section 92 a of the Act on Aliens (Auslandergesetz) and sectlon 84 of the Asylum.
. Procedure Act (Asylverfahrensgesetz)
committed on a commercial basis by a member of a gang formed for recurrent commrssron of such
offences, as well as .
5. minor crimes committed by a member of a: cnmlnal association (section 129).
In cases falling under the second sentence No. 3 the first sentence shall also apply to an ltem which
has been the subject of tax evasion

(2) The same punrshment shall be imposed on any person who, in respect of the |tem referred to in
subsection 1,

1. .acquires such item for himself or herself or for a third person or ‘

2. possesses or uses such item for himself or herself or for a third person, knowmg at the time of
recelpt the ongln of such |tem : : v

(3) The attempt shall be punishable

,(4) In particularly serious cases the punishment shall be imprisonment from six months to ten years. A
particutarly serious case shall generally be one in which the offender acts on a’commercial basis or as
a member of a gang formed for recurrent commission of money laundering.

(5) Whoever in the cases fallrng under subsection 1 or 2 recklessly fails to realise that the item derives -
- from an unlawful act as Speclﬁed in subsectlon 1, shall be punished by imprisonment of up to two years
or a fine. ,

| (6) The offence shall not be punishable under subsection 2 if a third person has previously acqulred the
item without commrttmg a cnmmal offence in doing so.

(7) Items to which the criminal offence relates may be conﬁscated. Section 74 a shall be applicable.
Sections 43 a and 73 d shall be applied if the offender acts as a member of a gang formed for
* recurrent commission of money Iaundenng Section 73 d shall also be applied if the offender acts on a.
commercnal basis. -

(8) The items referred to in subsections 1, 2 and 5 shall be on an equal footing with items deriving from
offences committed abroad of the nature specified in subsectlon 1, provrded the offence is punishable
at the place of commrssron aswell.



(9) Punishment under subsectlons 1 to 5 shall not be imposed on any person who

1. voluntarily reports the offence to the competent authority, or arranges voluntarily for such-a report to-
be made, provided that the offence had not yet been discovered at this time, wholly or in part, and the
offender was aware of this, or on reasonable consideration of the facts must have anticipated this, and
2. in the cases falling under subsection 1 or 2 under the conditions referred to in No. 1 causes the item
to which the criminal offence relates to be seized.

Punishment under subsections 1 to 5 shall not be imposed on- any person who is punishable in respect
“of the predicate offence.

(10)The -court may at its discretion mitigatepunishment (section 49 subsection 2) in the cases
falling under subsection 1 to 5 or dispense with punishment under these provisions if the offender by

' voluntarily disclosing his or her knowledge has substantially helped to make it possible for the offence,

or an unlawful act of another, as speciﬁed in subsection 1, to be detected gomg beyond his or her own ‘
contribution thereto.

Sections dealing with corruption-of Members of Parliament

~ Section 108e: Bribery of a Member of Parliament

(1) Whoever undertakes to buy or sell a vote for an election or ballot in the European Parliament or
in a representative body of the Federation, of the L&nder, of the municipalities or associations of
: munlcipalities shall be punished with |mpnsonment not exceedlng five years or with a fine.

(2) In. addition to imposing a sentence of imprisonment for a cnminal offence under Subsection 1
the court may deprive the. convicted offender of the capacity to acqunre rights ensuing from public
'elections and of the nght to vote or cast a ballot in public matters.

—

Sections dealing with Corru‘ption in the private sector‘

Section 299: Taklng a bribe and Offering a brlbe in the course of commerciai activity

" (1) Whoever, as an employee or agent of a commercial enterpnse in the course of commercial
activity, demands, allows himself to. be. promised or accepts any advantage for himself or a third
- person in return for his giving, in an unfair manner, preference to another in the acquisition, in
-competition, of goods or commercial services shall be punlshed by impnsonment not exceeding three
: '_years orbya ﬁne

(2) The same ‘sentence shall apply to whoever, in the course of commercial activity and for the
purposes of competition, offers, promises or grants an advantage to an employee or agent of a
commercial enterprise or to a third person in-return for his grvmg, in an unfair manner, preference to .
~ him or to another in the acquisition of goods or commercial services. -

Section 300 Particularly serlous cases of Taking a bribe and Offerlng a bribe In the course of
commercial activity . ‘

(1) In particularly serious .cases the sentence for an offence pursuant to Section 299 shall be
imprisonment from three months to five years. A particuiariy serious case shall, as a rule, be deemed
to exist if .

" 1. the offence relates to an advantage on a large scale, or

2. the perpetrator acts commercially or as a member of a gang that has come together for recurrent
commission of such offences.



Section 301: Application for criminal prosecution -

(1) Taking a bribe and offering a bribe in the ‘course of commercial actwuty pursuant to Section 299
" shall only be prosecuted upon application being made, unless the prosecutlng authority deems ex
officio mtervention to be required in view of the particular public interest in cnmmal prosecution

(2) Besides the vrctlm ‘any person - engaged in commerce any assocuatlon and any chamber'
referred to in Section 13 Subsection 2 numbers 1, 2 and 4 of the Act Against Unfair Competition shall
have the right to make an appllcation for crlmlnal prosecutlon pursuant to Subsection 1.

Section 302: Property fine and Extended forfelture'

(1) Section 73d shall be applied in the cases' referred to in Section 299 Subsection 1 if the
perpetiator acts commercially or. as a member of a gang that has come together for recurrent
commission of such offences ‘ , ‘

(2) Sections 43a and 73d shall be applied in the cases referred to in Section 299 Subsection 2 if the

perpetrator acts as a member of a gang that has come together for recurrent commission of such
offences. Section 73d shal also be applied if the perpetrator acts commercially.

~Sec_:tions dealing with jurisdiction

Section 3: Offences co‘mmitted in Germany

- ' German criminal law 'sh_au apply to offences committed inG.errnany

Section 4: Appllcabllity to off_ences committed on German vessels and aircraft

German criminal law shall apply, rtegardless of the law of the place of commission, to offences

" - committed on a vessel or an aircraft authonsed to fly the Federal ﬂag or display the nationallty mark of

the Federal Republic of Germany. -
Sectlon 5 Offences commltted abroad agalnst domestlc Iegal interests '

German cnmlnal Iaw shall apply, regardless ‘of the law of the place of commissmn to the followmg
offences committed abroad: -~

\12 offences committed by a German public ofﬁcial or by a person under a special obllgatlon in respect
of the public service while on duty or in connection with his duties; '

13. offences committed by a foreigner actrng as a public official or as a person under a special
obllgatlon in respect of the public sennce

Section 7: Applicability to offences commltted abroad in other cases

(1) German criminal law shall apply to offences committed abroad against a German if the offence
~ attracts. criminal liability at the place of commission or if such place is not subject to any criminal .
jurisdiction. - . : ‘

(2) German criminal law shall apply to other offences committed abroad if the offence attracts

~ criminal- liability at the place of commission or if such place is not subject to any criminal jurisdiction

and if the perpetrator

1. was a German at the time of the offence or became one subsequently, or

2. was an alien at the time of the offence, was found inside Germany and, although the Aliens Act

would permit his extradition for the type of offence involved, has not been extradited because a.request
was not made for extradition, or was refused, or because extraditlon cannot be executed



Extended Forfeiture

Section 73d: Extended Forfeiture

(1) If an uniawful act has been committed in vuolatlon of alaw that refers to this -

provision, the court shall also order forfeiture of objects of the perpetrator or accessory if - _

~ circumstances justify the assumption that such objects have been obtained for or from
unlawful acts. The first sentence above shall also apply if the sole reason why the object
- does not belong or appertain to the perpetrator or accessory is that he obtained it for or
_from an unlawful act. Section 73, subsection (2), shall apply mutatis mutandis.
(2) If, after the act, forfeiture of a particular object has become wholly or partlally
" impossible, sections 73a and 73b shall apply analogously.

(3) If, after forfeiture has been ordered pursuant to subsection (1) above, a new o
demsmn is to be taken on forfeiture of objects of the perpetrator or accessory because
of another uniawful act that the petpetrator or accessory committed prior to the order,
the court shall take into account the order previously made
4) Sectlon 73c shall apply mutatls mutandis.
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